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Office of the Contracting and Procurement
441 4" Street, N.W., Suite 700-South
Washington, D.C. 20001
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§. Discount for prompt. payment:-
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10. Submit invoices in accordance with Section G2
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Washingion, D.C. 20003
Ajay.Damireddy@dc.gov

Office of the Chief Technology Officer
200 | Street S.E., 5" Floor.
Washington, D. C. 20003
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Contracting Officer will complete lfem 17 or 18 as applicable:

17. XICONTRACTOR'S NEGOTIATED AGREEMENT

on.page 1,

services under ihis-Contract. {Attachments are listed heraln.)

(Contractar i required to sign this document and refum {1) copy to issuing office, )
Nohmthstandmg anything contained in this Award package, including the items listed
including Box 17 -and. Section J Attachmanis; of this. Award: package {the-
“Award/Coilract” Ppage), the -rights and obligations of the parties to this Contract
shall be subject to and govemed exclusively by theitems identified in section 1.10.
Any services or requifemnents-niot expressly identified in those doéuments listed
_aboveas miaking up the Agreement are nat included inthe scope of, or fees for

18, I:l AWARD (Contractor Is not required-to sign this
-document} “Your offer on Solicitation:Number mc!udmg the
addifions of thanges madé by which additions or changes are
set fofth In full above, is-hereby accepted as to the items listed
in B.3 and on any continuation sheéts. This award
.consummates the contract which consists of the following
documents: {a) this award!contract and (b) your-offer. No
further céntractual document'is necessary.

19A. Name .and Title of Slgnier (Type.or print)

Landeon Edmond, General Counsel

20A. Name of Contracting Officer

Chreig Y1

198,

@»Ewexw

e GGG TRTAFTIGAOF .

(Signalure of parson.authorized to-'élgn}

18C. Date Signed.

January 30, 2018

20B. District of Celumbia 20C. Date Signed

. /-30-/8
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SECTION B: CONTRACT TYPE, SUPPLIES OR SERVICES AND PRICE/COST

B.1

B.1.2

B.2

B.3

B.3.1

B.3:2

B.33

B.3.4

B.4

The Government of the District of Columbia, Office of Contracting.and Procurement, on behalf of the.
Office: of the Chief Technology Officer (OC TO) seeks a'contractor to. provide technical support services
(TSS) for the Ariba Spend Management suite known as the Procurement Automiated Support System

(PASS).

No Substitutes Allowed.

The District contemplates a single award of a fixed firm price contract to support the best interest of the

District of Columbia.

PRICE SCHEDULE

Base Year (Date of Award through September 30, 2018)

CLIN Article/Service Qty | UnitPrice | Ext Price
TSS for Ariba Buyer, eforims, Invoicing, ' '
0001 | Analysis, Generic Integration Pack, 1 $297,415.95 | $297,415.95
Contract Compliahce and Sourcing
TOTAL $297,415.95
Option Year 1 (October 1, 2018 through September 30, 2019)
CLIN | Article/Service Qty | Unit Price | Ext.Price
' TSS for Ariba Buyer, eforms, Invoicing,
1001 | Analysis, Generic Integration Pack, | $297,415.95 | $297,415.95
Contract Compliance and Sourcing
e T e I TOTAL§29741595
Option Year 2.(October 1, 2019 through September 30, 2020) _
CLIN | Article/Service Qty | Unit Price | Exf. Price
TSS for Ariba Buyer, eforms, Invoicing,
2001 | Analysis, Generic Integration Pack, ] $297,415.95 | $297.415.95
Contract Compliance and Sourcing:
Lo o L "TOTAL:$297,415.95. .
Option Year 3 (October 1, 2020 theough December 31, 2020)
CLIN ArtlclefSerwce Qty Pnit Price | Ext. Price.
TSS for Ariba Buyer, efoims, Invoicing, _
3001 | Analysis, Generic Integration Pack, 1 $74.353.99 | $74.353.99
Contracts and Sourcing

For contiacts in excess of $250,000, at least 35% of the dollar volume of the contract shall be
subcontracted in accordance with section H.9.
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SECTION C: SPECIFICATIONS/WORK STATEMENT
C1 SCOPE

The Government of the District of Columbia, Office of Contracting and Procurement (OCP), on behalf of
the Office of the Chief Technology Officer (OCTO) seeks a contractor to provide technical support services
(TSS) for the Ariba Spend Management suite known as the Procurement. Automated Suppott Systeim
(PASS).

C2.  APPLICABLE DOCUMENTS
Not applicable.
C:3 DEFINITIONS

C.3.1 ASM4 - Ariba Spend Management Release 4-This is a collection of Ariba products-at a particular
version fevel, including Buyer (913, Analysis (9r1) and Sourcing (9rl)

C.32 ODCI1 -OCTO Data Center i-The first of two primary:data_.cen_ters_ maintained by OCTO that contains.
all mission critical District government applications and technical infrastructure.

C.3.3. ODC2 - OCTO Data Center 2-The second of twe pritary dafa centers maintained by QCTO that
contains all mission-critical District government applications and téchnical infrastructure: The PASS
praduction environment currently resides at this location.

C.34 RSTARS - Relational Standard Accourniting and Reporting System-RSTARS is the financial/accounting
system for the District government. PASS integrates with RSTARS to manage fiiancial éncumbrance
and liquidation transactions that are ¢ritical to District of Columbia government procureément. RSTARS
is a commercial-off-the-shelf (COTS) product originally developed by KPMG.

€.3.5 System EnV’ir’o_nm_éhts_-Pro_cu_rement\Ap’plicati_on Services cuerently maintains several system _
environments, including assembly test, system: test, training, user aéceptance, preduction, and fail-over
environments.

C4 BACKGROUND

C.4.1 Description of PASS

C4.1.1 TheProcurement Automated Suppott System (PASS) is a District-wide Procurement. apphcatlon The
syster is based on various modules of the Ariba Spend Management suite and was customized to
meet the District’s specific procurement needs,

C4.1.2. PASS is fully integrated with the Relational Standard Accounting and Reporting System (RSTARS),
the District’s financial system. PASS transactions automat ically create pre-eneumbrances,
encumbrances, and liquidations in RSTARS o commit funds to pay vendors.

C4.1.3 PASS sends electranic purchiase ordefs t6 efiabled vendors using Ariba Supplier Network.
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C:4.1.4 The District currently owns a _perpetual license to 4 Ariba modules: Buyer, Analysis, Contract
Compliance and Sourcing. As well as'a term license for Ariba Contract Management.

C4.2.  History of PASS

C.4.2.1 PASS was hrought online on July 23, 2003.

C.4.2.2 On April 2, 2004, the Analysis module was implemented within the Office-of Contracting and
Procurement (OCP). The Analysis module is used to create ad hoc-reports and perform trend analysis.

C.4.23 On April 26, 2004, PASS was configured for commodity based buying.

C.424 As of September 30, 2005, PASS was.used for all procutement by all agencies except for DC Public
Schools (DCPS), which switclied over to PASS on March 27, 2006. The use of the legacy procurement
system was eliminated.

Ci4.3- The Ariba software that is supported under this agreement was licensed from Ariba, Inc. in 2002. Ariba
Inc was acquired by global software giant, SAP in 2012. Ariba, Inc. still exists as of'this time of
contract and the business units.is referred to as *SAP Ariba” but Ari ba, Inc. is a subsidiary of SAP.
Amnerica, Inc,(US}) which is a subsidiary of SAP SE ( Geérmany).

C.5 REQUIREMENTS

C:5.1 The contractor shall provide Technical Support Services (TSS) for all installed modules of the Ariba.
Spend Management suite maintained by the District. Currently the District has installed Ariba Buyer
vorl, Ariba Analysis 9r1, Ariba Contracts Compliance v9rl, Ariba Contracts Workbench 9r1 and Ariba.
Sourcing 91l as defined Anba Standard Technical Support Services Terms anid Conditions, and
incorporated herein as Section 1.5

€52 All TSS shall be provided by Ariba under Ariba’s current Support Services Palicies. Such “Support
Services Policies™ can be found at the following uniform resource locator
(URL): https://connect.aribacom  (Link to Working with Support > “SAP Enterprise Support,
Technical Edition for Ariba Solutions: Services Descriptions and Terms and Conditions™),

For clarity, Ariba applications will run on underlying third party platforms as set forth in the
Documentation. However, support with respect to issues related to those third-patty applications are
only supperted by Ariba to the-extent that underlying third party platform is being suppoetted by the
applicable third party vendor (Ariba-cannot support/address issues related to third party applications that
have been de-supported by the applicable third party. 'vendor). For 91 custoinets, Hotfixes will only be
available on SP30 and only for'selected Séverity 1 issues.
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SECTION D: PACKAGING AND MARKING

Reserved

SECTION E: INSPECTION AND ACCEPTANCE

E.l

E2

Theinspection and acceptance requirements for the resultant contract shall be governed by clause

number five {8) Inspection of Supplies and clause number six (6) Inspection of Services of the District

of Col't_lmbia-'is' Standard Contract Provisions. for use with Supplies and Services Contracts, dated July
2010, incorporated herein as Section J.1.

The provisions. of the Master Software License and Service Agreement (Attachment J.6) shall take

precedence with regard to warranty and disclaimer-of waitanties in lieu of section E.1.
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SECTION F: PERIOD OF PERFORMANCE AND DELIVERABLES

F.1

F.2

F21

F22

F.2.3

F2.4

F.3

F.3.1

TERM OF CONTRACT

The term of the contract'shall be from date of Award through September 30, 2018.
OPTION TO EXTEND THE TERM OF THE CONTRACT

The District may extend the term of this contract for a period of two (2) one year option periods and one
(1) three (3) month.option period or successive fractions thereof, by written notice to the Contractor
before the expiration of the contract; provided that the District will give the Contractor preliminary
written notice of its intent to exiend at least thirty (30) days before the contract expires: The: prellmmary
notice does not commit the District to an extension. The exercise of this option is subject to the
availability of funds at'the tirie of the exercise of this option. The Contractor may waive the thirty (30)

day’ prellmmaly notice requirement by providing a written waiver to the Contracting Officer prior to

expiration of the contract,

If the District exercises.this option, the extended contract shall be considered to include this.option
provision,

The price and dates for the option period(s).shall be as specified in the Section B.of the contract.

The total duration of this contract, including the exercise of any .options under this clause, shall not
‘exceed beyond the date of December 31, 2020.

DELIVERABLES

The Contractor shall submit to the.District, as a deliverable, the report described insection H.5.5 which
is‘'réquired by the 51% District Residents New Hires Requirements-and First Source Employment
Agreement. If the Contractor does not submit the report as part of the deliverables, the District shall not
make final paymeént to the Contractor pursuant'to section G:3.2,
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SECTION G: CONTRACT ADMINISTRATION

G.1

Galal

Gl

G.2

G.2.1

G.2.2

G.23

G.3

G.3.1

G.3.2

G4

G4.1

G4.2

G5

G.5.1

INVOICE PAYMENT

The District will make payments to the Contractor, upon the submission of proper invoices, at the prices
stipulated in this contract, for supplies delivered and accepted or services performed and accepted, less
any discounts, allowances or adjustments provided for in this contract.

The District will pay the Contractor on or before the 30" day after receiving a proper invoice from the
Contractor.

INVOICE SUBMITTAL

The Contractor shall submit proper invoices on a monthly basis or as otherwise specified in the
contract.

The Contractor shall submit payment requests in electronic format through the DC Vendor Portal
www.vendorportal.dc.gov by selecting the applicable purchase order number which is listed on the
Contractor’s profile.

To constitute a proper invoice, the Contractor shall attach to all payment requests the invoice and all
supporting documentation or information.

FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

For contracts subject to the 51% District Residents New Hires Requirements and First Source
Employment Agreement requirements, final request for payment must be accompanied by the report or a
waiver of compliance discussed in section H.5.5.

The District shall not make final payment to the Contractor until the agency CFO has received the CO’s
final determination or approval of waiver of the Contractor’s compliance with 51% District Residents
New Hires Requirements and First Source Employment Agreement requirements.

PAYMENT

Payment will be made on completion and acceptance by the District for each item ordered for the price
as stated in the Price Schedule and presentation of a properly executed invoice.

LUMP SUM PAYMENT
The District will pay the full amount due the Contractor after:

(1) Completion and acceptance of all work; and
(2) Presentation of a properly executed invoice.

ASSIGNMENT OF CONTRACT PAYMENTS

In accordance with 27 DCMR 3250, the Contractor may assign to a bank. trust company. or other
financing institution funds due or to become due as a result of the performance of this contract.
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G.5.2

G.5.3

G.6

G.6,1

Any assignmetit shall cover all unpaid amounts payable-under this contract, and shall not be made to
more than otie party.

Notwithstanding an assignment of contract payments, the Contractor, not the.assignee, is required to
prepare invoices. Where such an assignment has been made, the original copy of the invoice must refer:
to the assignment and:must show thatpayment of the invoice is-to be- made directly to the assignee as
follows: '

“Pursuant to the instrument of assignment dated . make paymeant of this invoice to (name
and address-of assignee).”

THE QUICK PAYMENT CLAUSE

Interest Penalties to Contractors

(.6.1.1The District will pay interest penalties on amounts due to the_.Contr_actor under the Quick Payment Act,

D.C. Official Code:§2-221.01 éf seq., for thé period beginning on the day after the required payment
date and ending.on the date on which payment of the ameunt is made. Interest shall be calc ulated at the
rate of 1% per month: No interest penaltyshall be paid if payment for the completed delivery of the
item of property or service is'made on or before:

a) the 3 day after the required payment date for meat ora meat product;
b} the 5th day aﬁ_er-'thc required payment date for-an agricultural commaodity; ar
¢) the 15™ day after the réquired payment date for any other item.

G.6.1.2Any amount of an interest penalty which remains unpaid at'the end of any 30-day period shall be added

G7

G.8
G.8.1

G382

tothe principal amount.of the debt and thereafter interest penalties shall accrue on the-added amount.
CONTRACTING OFFICER (CO}

Contracts will be entered into and signed on behalf of the District only by contracting officers. The
contact information for the Contracting Officer is: ' '

Chris Yi

Office of Contracting and Procurement

441 4™ Street N.W., 700 South

‘Washington, D.C. 20003,

Phone: 202.724.5069

Email: Chris. Yi{@dc.gov

AUTHORIZED CHANGES BY THE CONTRACTING OFFICER
The CO is the only person authorized to approve changes in any of the requirements.of thiscontract.

The Contractor shall not comply with any order, directive or _r'equ_e_s_t that changes or medifies the
requirements of this contract, unless issued in writing and signed by the CO.
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G.8.3 In the-event the Contractor effects any change at the instruction or request of any person other than the

CO, the change will be considered to have been made without authority and no adjustment will be made
in thc contract price to cover any cost increase incurred as a result thereof.

G.9 CONTRACT ADMINISTRATOR (CA)

G.9.1 The CA is responsible for general administration of the contract and advising'the CO as to the
Centractor’s compliance or noncompliance with the contract. The CA has the responsibility of ensuring
the work conforms to the requirements of the contract and such other responsibilities and authorities as
may be specified in the contract. These include:

G.9.1.1 Keeping the CO fully informed of any technical or-contractual difficulties encountered during the
performance period and adv:smg the CO-of any potential problem areas undes the contract;

G.9.1.2 Coerdinating site entry for Contractor personnel, if applicable;

(.9.1.3 Reviewing invoices for completed work and recommending approval by the CO-if the Contractor’s
prices and costs aré€ consistent with the contractual amounts and progress is satisfactory and
commensurate with the rate of expenditure;

G.9.1.4 Reviewing and apptoving invoices for deliverables to ensure receipt of goods and services. This
includes the timely processing of invoices and vouchers inaccordance with the District’s paymient.
provisions; and

G9.1.5 Mai'ntaini'ng a file that includes all contract correspondence, modifications, records of  inspections
(site, data, equipment) and invoice or vouchers.

(9.2 The address and telephone number of the CA is:’
Ajay Damireddy
Office of the-Chief Tectinology Officer
200 I Street, S.E., 5 Floor
Washington, D.C. 20003
Phone: 202.724.4239
Email:Ajay. Damireddy@de.gov

(1.9.3 The CA shall NOT have the authority to:

(1) Award, agree fo, or sign any contract, delivery order or task'order. Only the CO shall make
contractual agreements, commitments or modifications;

(2) Grant deviations from ot waive’any of the terms and conditions of the contract;

(3) Increase the dollar limit of the ¢ontract orauthorize work beyond the dollar limit of the contract,

(4) Authorize the expenditure of funds by the Contractor;.

{5) Change the period of performance; or

{6) Authorize the.use of District property, except as-specified under the contract,

(G.9.4 The Contractor will be fully responsible for any changes not:authorized in advance, in writing, by the
CO; may be denied compensation ot othet relief for any additional work performed that is not so.
authorized; and may also.be required, at no additional cost to the District, to take all corrective action
necessitated by reason of the unauthorized changes.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS

H.1

H.i.1

HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

For all new-employment resulting from this.contract or subcontracts. hereto, as defined in Mayors Order
83-265 and:implementing instructions, the Contractor shall use its best efforts to comply with the
following basic goal and objectives for utilization of bona fide residents of the District of Columbia in
each project’s labor force:

H.1.1.1 At least fifty-one (51) percentof apprentices and trainees employed shall be residents of the District-of

H.1.2

H.2

H.3

H4

Columbia registered in programs approved by the District of Columbia Apprenticeship Council.

The Contractor shall negotiat¢ an Employment Agreement with the Departmient of Employment
Services (“DOES") for jobs created as a result of this.contract. The DOES shall be the Contractor’s first
source of referral for qualified apprentices and trainees in the implementation of employment goals
contained in this clause.

DEPARTMENT OF LABOR WAGE DETERMINATIONS.

The Contractor shall be bound by the Wage Determination No. 2015-4281, Revision No. 8, dated
12/26/2017, issued by the U.S. Department of Labor in accordance with the Service Contract Act, 41
US.C. §351 et'seq., and incorporated herein as Section J.2. The Contractor'shall be bound by the wage
rates for the term of the contract subject.to revision as. stated herein.and in accordance with Section 24 of
the SCP. If an option is exercised, the Contiactor shall be bound by the applicable wage rates at the time

of the exercise of the-option. If the option is exercised and the CO obtains a revised wage

determiination, the tevised wage determination is applicable for'the option periods and the Contractor
may be entitled to an equitable adjustment.

PUBLICITY

The Contiactor shall at all times obtain the prior wriften-approval from the CO béfore the Coritractor,

any of its officers, agents, employees.or subContractors, either during or after expiration or termination-

of the contract, make any statément; or issue any material, for publication through any medium of
communication, bearing on the work performed or-data collected under this contract.

FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code §2-532 (a-3), requires the

District to make available for inspection and copying any record produced or collected pursuant to a
District contract with a private Contractor to perform a public function, to the same ‘extent as if the

record were maintained by the agency on whose behalf the contract is made: If the Contractor receives a
request for such information, the Contractor shall immediately send the request to the CA who will
provide the request to the FOIA Officer for the agency with programmatic responsibility in accordance
with the D.C. Freedom of Information Act. If the agency with programmatic responsibility receives a
request for a record maintained by the Contractor pursuant to the contract, the CA will forward a eopy to
the Contractor. In either event; the Contractot is required by law to pr0v1c[e all responsive records to the
CA within the timeframe desi gnated. by the CA. The FOIA Officer for the agency with programmatic
responsibility will determine the releasability of the records. The District will reimburse the Contractor
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H.5

Hs.1

H.5:2

H.5.3

Hs34

H:5.5

H.5.6

for the costs of searching and copying the records in accordance with D.C. Official Code §2-532 and

Chapter 4 of Title 1 of the D.C, Municipal Regulations.

51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND FIRST SOURCE
EMPLOYMENT AGREEMENT

The Contractor shall comply with the First-Source Em ployment Agréement Act of 1984, as amended,
D.C, Official Code §2-219.01 ef seq. (“First Source Act™):

The Contractor shall enter into and maintain, during the teim of the contract, a First Seurce Employment

Agreement in which the Contractor shall agree that:
(1) The first source for finding employees to fill all jobs created in order to petrform this-contract shall be

the DOES; and

(2) The first source for finding employees to fill any vacancy oceurring in all jobs covered by the First
Source Employment Agieement shall be the First Source Register.

The Contractor shall submit to DOES, no later than the 10" of each month following execution of the

contract, a First Source Agreement Contract Compliance Report (“contract compliance report Y to verify
its compliance with the Fitst Source Agreement for the preceding month. The contract compliance

report for the conttact shall include the:
(1) Number of employees needed;-
(2) Number of current employees transferred;

(3) Number.of new job openings created:

(4) Numberof job openings listed with DOES;
(5) Total number of all District residents hired for the reporting period and the cumulative total number
of District tesiderits hired; and

(6) Total number of all employees hired for the reporting period and the cumulative total number of

employees hired, including:

(a) Name;

(b) Social security number;

(c) Job title;

(d) Hire date;

(e) Residence; and

(f) Refertal source for all new hires.

Tf the contract amount is equal to-or greater than $300,000, the Contractor agrees that 51% of the new

employees hired for the contract shall be District residents,

‘With the subinission of the Contractor’s final request for payment from the District, the Contractor shall:
(1) Document in a report to the CO the Contractor’s.compliance with section H.5.4 of this clause; or:

(2) Subuiiit a request to the CO fora waiver of compliance with section H.5.4 and include the following
documentation:.

(a) Material supporting:a good faith effort to c‘o'mpl'v,

{b) Referrals provided by DOES and other referral sources;

{¢) Advertisement of job. openings listed with DOES and other referral sources; and
{d) Any documentation supporting the waiver réquest pursuant to section H.5.6.
The CO may wative the provisions.of section H:5.4 if the CO finds that:

(1) A good faith effort to comply is demonstrated by the Contractor;
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H.5.7

H.59

H.6

0.7

(2) The Contractor is located outside the Washington Standard Metropolitan Statistical Area and none of
the contract work is performed inside the Washington Standard Metropolitan Statistical Area which
includes the District of Columbia; the Virginia Cities of Alexandria, Falls Church, Manassas,
Manassas Park, Fairfax, and Fredericksburg, the Virginia Counties-of Fairfax, Arlington, Prince
William, Loudoun Stafford, Clarke, Warren, Fauquier, Culpeper, Spotsylvania, and King George;
the Mar yland Counties of Montgomery, Prince Georges, Charles, Frederick, and Calvert; and the-
West Virginia Counties of Berkeley ang Jefferson.

(3) The Contractor enters into a special workforce development training or placement arrangement with
DOES; or

{4) DOES certifies that there are insufficient numbers of District residents in the labor market
possessing the skills required by the positions created as a result of the contract.

Upon receipt of ‘the Contractor’s final payment request and related documentation pursuant to sections
H.5.5 and H.5.6, the CO shall determine:whethet the Contractor is in compliance with.section H:5.4 or
whether a waiver of compliance pursuant to section H.5.6 is justified. If'the CO determines that the
Contractor is in compliance, or'that a waiver -of compliance is justified, the CQ shall, within two

‘business days of making the determination forward a copy of the determination to the agency Chief

Financial Officer and the CA.

- Willful breach of the Fitst Source Employment Agreement, or failure to submit the report pursuarit to

section H.5.5, or deliberate submission of falsified data, may be -enforced by the CO through impesition
of penalties, including mionetary fines of 5% of the total amount of the direct and indirect labor costs of
the contract. The Céntractor shall make payment to DOES. The Contractor may appeal to the D.C.
Contract A ppeals Board as.provided in this contract any decision of the CO pursuant to this section
H.5.8.

The provisions of sections H.5.4 through H.5.8 do not apply to honprofit organizations.

SECTION 504 OF THE REHABILITATION ACT OF 1973, as amended.

D’urihg- the performance of the contract, the Contractor and any of its subContracters shall comply with
Section 504 of the Rehabilitation Act of 1973, as amended. This Act prohibits discrimination against
disabled people in federally funded programs and activities. See 29 U.S.C. § 794 ef seq.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

During the peiformance of this eontiact, the Contractor and-any of its subContractors shall comply with

the ADA. The ADA makes it unlawful to discriminate in employment against a qualified individual
witha disability. See 42 U.S.C. $12101 et seq.

H.8 WAY TO WORK AMENDMENT ACT OF 2006

H.8.1

H.8.2

Except as described in H.8.8 below, the Contractor shall comply with Title [-of the Way. to Work
Amendment Act of 2006, effective June 8, 2006 (D.C. Law 16118, D.C. Official Code §2-220.01 et
seq.) (“Living Wage Act-of 2006™), for contracts for services in the amount of $100,000 or more in a 12-
morith period.

The Contractor shali pay its employees and subContractors who perform services under the contract-no
less than the current living wage published on the OCP website at www.ocp.de.gov.
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H.8.35

H.8.6

H.8.7

H8.8

The Contractor shall include in any subcontract for $15,000 or-more aprovision requiring the

subContractor'to pay its employees who perform services under the contract ng less than the current

living wage rate.

The DOES may adjust the living wage annually and the OCP will publish the current living wage rate on
its- website at www.ocp.dc.gov.

‘The Contractor shall provide a copy of the Fact Sheet attaclied as 1.4 to each employee-and

subContractor who performs services-under the contract. The Contractor shall also post the Notice
attached-as J.3 in a conspicuous place in its:place of business. The Contractor shall include in any

:subcontract for:-$15,000 or more a provision requiring the subContractor to post the Noticéin a
‘conspicuous place in its place of business.

The Contractor shall maintain its payroll records.under the contract in the regular course.of business for

a period of at least three (3) years from the payroll date, and shall include this requirement in its

‘subcontracts: for $15.000. or more under the contract.

‘The payment of wages required under the Living Wage Act of 2006 shall be consistent with and subject -
to the provisions of D.C. Official Code §32-1301 et seq.

Thie requirements of the Living Wage Act of 2006 do not apply to:

(1) Contracts or other agreements-that are subject to hlgher wage level determinations required by
federal law;

(2) Existing and future-collective bargaiting agreemetits, provided, that the future collective bargaining
agreement results in the émployee being paid no less than the established living wage;

(3) Centracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

(4) Contracts for services-needed immediately to prevent or respond to a disaster or imminent threat to

public healthor safety declared by the Mayor;

(5) Contracts.or other agreements that provide trainees with additional services including, but not
limited to, case management and job readiness services; provided that the trainees do not replace
employees subject to the Living Wage Act of 2006;

(6) An employee under 22 years of age employed during a school vacation period, orenrolled as a full-

time student, as defined by the respective institution, who is in high school or at an accredited
mstl_tut_lon of higher education and who works l_cs_s_ than 25 hours. per week; provided that he or she
does not replace employees subject to the Living Wage Act.of 2006;

(7) Tenants or retail establishments that oceupy propetty constructed ot improved by receipt of

government assistance from: the Distriet of Columbia; ‘provided, that the tenant or retail
establishment did not receive direct government assistance from the District;

(8) Employees of nonprofit organizations: that employ not more than 50 individuals and qualify for
taxation exemption pursuant to section 501(c)(3) of the Internal Revenue Code of 1954, approved
August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3);

(9) Medicaid providet: agreements for direct care services to Medicaid recipients,. provided, that the

 direct care sefvice is not provided through a home care agency, a community residence facility, or-a
group home. for mentally retarded persons as those terms are defined in section 2 of the Health-Care
and Commniunity Residence Facility; Hospice, arid Home Care Licensure Act of 1983, effective
February 24, 1984 (D.C. Law 5-48; D.C. Official Code § 44- 501); and.

(10) Confracts or other agreements between managed care organizations and the Health Care Safety Net

Administration or the Medicaid Assistance Administration to provide health services.
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H.8.9 The Mayor may exempt a Contractor from the requirements of the Living Wage Act of 2006, subject to
the approval of Council, in accordance with the provisions of Section 109 of the Living Wage Act of
2006. '

H9 SUBCONTRACTING REQUIREMENTS

‘H.9.1 Subcontracting Requirements

H.9.1.1The Director of the Department of Small and Local Business Development (DSLBD) has approved a
waiver of the mandatory-subcontracting reéquirements for this contract.

H.9.1.2A prime Contractor that is a CBE and has been granted a bid preference pursuant to D.C. Official Code
§2-218.43, or is selected through a'set-aside program, shall perform at least 35% of the contractmg
effort-with its own 01gamzation and resources and, if it subcontracts, 35% of the subcontracting effort
shall be with CBEs. A CBE prime Contractor that performs less'than 35% of the contracting effort shall
be subject to enforcement actions under D.C, Official Code § 2-218.63.

H.9.1.3 A prime Contractor that is a certified joint venture and has been granted a bid preference pursuant to
D.C. Official Cade §2-218.43, ot is.selected through a set-aside prograny, shall perform at least 50% of
the contracting effort with its own organization and resources and, if it subcontracts, 35% of the
'subcontracting effort shall be'with CBEs. A certified joint venture prime Contractor that performs less
than 50% of the contracting effort shall be subject to enforeément actions under D.C. Official Code § 2-
218.63.

H.9.1.4Each CBE utilized to meet these subcoritracting requirements shall perform at least 35% of its
contracting effort with its own organization and resources.

H.9.1.5A prime Contractor that is-a CBE and has been granted-a bid preference pursuant to D.C. Official Code
§ 2-218.43, or is selected through a set-aside program, shall perform at least 50% of the on-site work
with its own organization and resources if the contract is $1 million or less.

H.10 UNEMPLOYED ANTEDISCRIMINATION

'H.T0.1 The Contractor shall comply with the Uneémployed Anti-Discrimination Act of 2012, D.C. Official Code
§32-1361 et'seq.

H.10.2 The Centractor shalt not: _ _
(1) Fail or refuse to consider for empldyment, or fail or refuse to hire, an-individual as an employee
because ot’the individual's status as uneimployed; or _
(2) Publish, in print on the Intertiet, ot in any othér medium, an advertisement or announcement for any-
vacancy in & job for employment that includes:
(a) .Any provision stating or indicating that an individual's status:as unemployed disqualifies the
individual for the job; or-
(b) Any provision stating or indicating that an employment agency will not consider or hire an
individual for employmerit based on that individual's status as unemployed.

H.11 PREGNANT WORKERS FAIRNESS
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H.11.1 The Contractor shall comply with the Protecting Pregnant Workers Fairess Act of 2016, D.C. Official
Code § 32-1231.01 ef seq. (PPWF Act).

H.11.2 The Contractor-shall not: _

(1) Refuse to make reasonable accommodations to the known limitations related to pregnancy.,
e_lii!dbirth,.l'el_ated medical conditions, or breastfeeding for an.employee, unless the Contractor can
demonstrate that the accommedation would impose an undue hardship;

(2) Take an adverse action against an employee who requests or uses a reasonable accommodation in
regard to the employee’s conditions or privileges of employment, including failing to reinstate the
employee when the need for reasonable accommodations- ceases to the employee’s-original job or to
an equivalent position with equivalent:

(a) Pay;

(b) Accumulated seniority and retirement;
(c) Benefits;and

(d) Other applicable service credits:

{3) Deny employment opportunities-to an employee, ot a job applicant, if the denial is based on the need
of the employer to make reasonable accommodations to the known limitations related to pregnancy,
childbirth, relatéd medical coriditions, or breastfeeding;

(4) Require an employee aifected by pregnancy. _childbirth, related medical conditiens, or breastfeeding
to accept an accommaodation that.the employee chooses not to accept if the employee does not have a
known limitation related to pregnancy, childbirth, related medical conditions, or breastfeeding or the
accommodation is not necessary for the employee to pecform her duties;

(5) Require an employee to take leave if"a reasonable accommodation car be provided; or

{6) Take adverse action against an employee who has been absent from work as a resuit of a pregnancy-
related condition, including a pre-birth complication.

H.11.3. The Contractorshall post and maintain in a conspicuous place a notice of rights in both English and
Spanish and provide written notice of an employee's tight to a needed reasonablée accommeodation related
to pregnancy, childbirth, related medical conditions, or breastfeedin g pursuant to the PPWF Act to:

(1) New employees-at the commencement of employment; o

(2) Existing employees and

(3) An employee who. notifies the employer ot her pregnancy, or other condition covered by the PPWF
Act, within 10 days of the notification.

H.11.4 The Contractor shall provide an accurate written translation of the notice of rights to any non-English
or non-Spanish speaking employee:

H.11.5 Violations of the PPWF Act shall be subject to civil penalties as described in the Act.
H.12 FAIR CRIMINAL RECORD SCREENING

H.12.1 The Contractor shall comply with the provisions of the Fair Criminal Record Screening Amendment-Act
of 2014, effective December 17, 2014 (D,C. Law 20-152) (the “Act™ as used in this section). This
sectiofi applies to any employment, including émployment on a temporary Or conttactual basis, where
the physical location of the employment is in whole or substantial part within the District of Columbia.

H.12.2 Prior to r'na}j;_ing a conditiona] offer of employment, the Contractor shall nét-.requ_ifean applicant for _
employment; or a person who has requested consideration for employment by the-Contractor, to reveal
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or disclose an arrest or criminal accusation that is net then pending or did not result in a criminal
conviction.

H.12.3 After making a conditional offer of employment, the Contractor may require an applicant to disclose or:
reveal a criiminal conviction.

H.12.4 The Contractor may only'w'ithdrav\r.a conditional offer of employment, or take adverse action agairist an
applicant, for a legitimate business reason as described in the Act.

‘H.12.5 This section and the provisions of the Act shall not apply:

(1) Whete a federal or District law or regulation requires the consideration of an applicant’s criminal
history for the purposes of employment;

(2) To a position designated by the employer as part of a federal or District government program or
obligation that is designed to encourage the employment of those with criminal histories;

(3) To any facility or employer that provides progtams, services, or direct care to, children, youth, or
‘vulnerable adults; or

(4) To employers that. employ less than 11 employees.

H.12.6 A person claiming to be-aggtieved by a violation of the Act may Tile an admini strative-complaint with
the District of Columbia Office of Human Rights, and the Commission on Human Rights:may impose
monetary penalties against the Contractor:
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SECTIONI: CONTRACT CLAUSES

I.1

L.2

APPLICABILITY OF STANDARD CONTRACT PROVISIONS

The Standard Contract Provisions for use with District of Columbia Government Supplies and Services
Contracts dated July 2010 (“SCP™) are incorporated as part of the contract. To obtain a copy of the
SCP go to www.ocp.de.gov, click on OCP Policies under the heading “Information™, then click on
“Standard Contract Provisions — Supplies and Services Contracts™.

With exception to the District of Columbia Government Supplies and Services Contracts dated July
2010 section 15, all changes in this contract within the general scope shall be mutually agreed upon in
writing.

DISPUTES: (Delete Article 14, Disputes, of the Standard Contract Provisions for use with District of
Columbia Government Supplies and Services Contracts dated July 2010 and substitute the following
Article 1.2, Disputes) (Interim PPRA Version, July 2011).

14. Disputes
All disputes arising under or relating to the contract shall be resolved as provided herein.

(1) Claims by the Contractor against the District: Claim, as used in paragraph (a) of this clause,
means a written assertion by the Contractor seeking, as a matter of right, the payment of money
in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under
or relating to the contract. A claim arising under a contract, unlike a claim relating to that
contract, is a claim that can be resolved under a contract clause that provides for the relief sought
by the claimant

(a) All claims by a Contractor against the District arising under or relating to a contract shall
be in writing and shall be submitted to the CO for a decision. The Contractor’s claim
shall contain at least the following:

(i) A description of the claim and the amount in dispute;

(i1) Data or other information in support of the claim;

(iii) A brief description of the Contractor’s efforts to resolve the dispute prior to filing
the claim; and

(iii)  The Contractor’s request for relief or other action by the CO.

(b) The CO may meet with the Contractor in a further attempt to resolve the claim by
agreement.

(c) The CO shall issue a decision on any claim within 120 calendar days after receipt of the
claim. Whenever possible, the CO shall take into account factors such as the size and
complexity of the claim and the adequacy of the information in support of the claim
provided by the Contractor.

(d) The CO’s written decision shall do the following:

(i) Provide a description of the claim or dispute;
(ii) Refer to the pertinent contract terms;
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(e)

€9

(®

(iii)  State the factual areas of agreement and disagreement;

{iv)  State the reasons for the decision, including any specific findings of fact, although

specific findings of fact are not requiréd and, if made, shall not be binding in any
subsequent proceeding;

) If all of any part of the claim is determined to be valid, detérmine the amount of
monetary settlement, the contract adjustment to be made, or other relief to be
grasted;

(vi)  Indicate that the writter document is the CO’s final decision; and

(vi) Inform the Contractor of the right to seek further redress by appealing -the-
decision to the Contract Appeals Board.

Failure by thie CO to issu¢ a decision-on a eohtract claim within 120 days of receipt of the:

claim will be deemed to be a denial of the claim, and will autharize the commencement

of ‘an appeal to the Contract Appeals Board as provided by D.C. Official Code § 2.

360.04.

If a contractor is unable to support any part of its claim and it is determined that the
inability is attributable to a material misrepresentation of fact or fraud on the part of the

Contractor, the Contractor shall. be liable to the District for an .amount equal to the.

unsupported part of the-claim in addition to all costs to: the District attributable to the cost
of reviewing that part of the Contractor’s claim. Liability under this paragraph (a)(6)

shall be determined within six (6) years of the commission of the misrepresentation of
fact or fraud.

Pending final decision of an appeal, action, or final settlement, the Contractor shall

proceed diligently with performance of the contract in accordance with the decision of

the €O.

Claims by the District against the Contractor: Claim as used in paragraph (b) of this clause,
means a written demiand or written assertion by the District seeking, as a matter of right, the

payment of money in.a sum certain, the adjustment:of contract terms, or other relief arising.
-under or'relating.to the contract. A claim arising undér a contract, unlike a claim relating to that

contract, is a claim that can be resolved under a contract clause that provides for the relief sought
by the claimant.

(a)

(b)

The CO- shall decide all claims by the District against a contractor arising under or-
relating to a:contract.

The CO shall send ‘written notice of the claim to the contractor. The CO% written
decision shall do the following:

{1) Provide a description of the claim or dispute;

{ i) Refer to the pertinent-contract terms;.
(i)  State the factual areas of agreement and disagreemient;
(iv)  State the reasons for the decision, including any specific findings of fact,

although specific findings of fact are not required and, if made, shall not be.
binding in any-subsequent proceeding;
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1.4

15.1

) If all or any part of the claim is determined to be valid, determine the amount of
monetary settlement, the contract adjustment to be made, or other relief to be
granted;

{(vi)  Indicate that the written document is the CO’s final decision; and

(vii) Inform the Contractor of the right to seek furthet redress by appealing the:
decision to the Contract Appeals Board..

(©) The CO shall suppori the decision by reasons and shall inform the Contractor of its rights-
as provided herein.

(dy  Before or after issuing the decision, the CO may meet with the Contractor to attempt to
resolve the claim by agreement.

(e}  The authority contained in this paragraph (b) shall not.apply to a claim or dispute for
penalties or forfeitures prescribed by statute or regulation which another District agency
is specifically authorized to admiiister, settle or détermine.-

e} This paragtaph shall not authorize the CO to settle, compromise, pay, or otherwise adjust
any claim mvolving fraud.

(3)  Decisions of the CO shall be final and not subject to review unless the Contractor timely
commences an-administrative appeal for review of the decision, by filing a com_pl"ain"r'with the
Contract Appeals Board, as authorized by D.C. Official Code § 2-360.04. '

(4)  Pending final decision of ‘an.appeal. ‘action, or final settlement, the Contractor shall proceed
diligently with performance of the contract in accordance with the decision of the CO.

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to any employee or custoiner of the District in
absolute:confidence and shall not use the information in connection with-any other matters; nor:shall it.
disclose any such-information to any other person, firm or corporation, in accordance with the District
and federal laws governing the confidentiality of records.

TIME

Time,.if stated in a number of days, will include Saturdays, Sundays, and hiolidays, unless otherwise
stated herein.

RIGHTS IN DATA

Exclude (i) Contractor’s Confideéntial [nformatio; (ii) any Contractor’s intellectual property developed
independent of this Contract; (iii) Contractor’s software products, any modifications theéreto, portions:
thereof, and derivatives. thereof; and, (iv) any deliverables or intellectual property resulting from ot
arising in the-course of performance of this Contract that dre not specific to the Distriet’s business (i.e.,
thiat ‘could have feasonably been developed by Contractor in the course of services. for another
customer).
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L5.2

1.5.3

L.5.4

L5.5

1.5.6

1.5.7

L5.8

Notwithstanding anything to the contrary in this Contract, Contractor shall not be prohibited ot enjoined
at any'time by the District from utilizing any "skills or knowledge of a general nature” acquired during
the coutse of performing the setvices specified under this Contract. For purposes of this Contract, "skills
or knowledge of a general nature” shall include, without limitation, information publicly known or that
could reasonably have been acquired in the conduct of similar work performed for another of
Contractor’s customers.

“Data,” a5 used herein, means recorded information, regatdless of form orthe media on which it may be
recorded. The term includes technical data.and:computer software. The term does not include informa-
tion in¢idental to contract adiministration,-such as financial; administrative, cost ot pricing, or
management information.

The term “Technical Data”, as used herein, means recorded information, regardless of form or charactet-
istic,-of a scientific or techmcal nature. [t may, for .e_};ample, ‘document research, experimental, develop-
mental or.engineering work, or be usable or used to define a design or process or to procure, ptoduce,
support, maintain, of opérate material. The data may be graphic or pictorial delineations in media such
as drawings or phiotographs; text in specifications or related performance or design type.documents or
computer printouts. Examples of technical data include research and engineering data, engingering
drawings and associated lists, specifications, standards, process sheets, manuals, technical reports,
catalog item‘identifications, and related information, and computer software documentatlon Technical
data does not include computersoftware or financial, administrative, cost and pricing, and management,
data or other information incidental to contract admmlstrat_lon.

The term “Computer Software”, as uséd herein means compiter programs and computer databases.
“Computer Programs™, as used herein means a series of instructions or statements in a form acceptable
to a computer, designed to cause the computer to execute an operation or operations. "Computer
Programs” inclide operating systems, assemblers; compilers, interpreters, data managemeiit systems,
utitity programs, sort merge programs, and antomated data processing equipment maintenance
diagnostic programs, as well as applications programs such as payroll, inventory control and en gineering
analysis programs. Computer programs inay be either machine-dependent or machine-independent, and
may be general purpose in nature or designed to satisfy the requirements of a particular user:

The term "computer databases”, as used herein, means a collection of data.in a form capable of being.
processed and operated on by a'computer.

All data first produced in the performance of this. Contract shall be the sole property of the District. The:
Ceontractor hereby acknowledges that all data, including; without limitation, computer program-codes,
produced by Contractor for the District under this Contract, are works made for hire and are-the sole:
property of the District; but, to the extent-any such datd may not, by operation of law, be wo tks made for

hire, Contractor hereby transfers and assigns to. the District the ownerslup of copyright in such works,

whether published or unpublished. The Contractor agrees to give the District all.assistance reasonably
necessary to perfeet such rights including, but not limited to; the-works and suppoiting documentation
and:the execution of any instrument required to register copyrights. The Contractor agrees not to assert
any rights in common law or in equity in such data. ‘The Coiitractor:shall not publish or reproduce such
data in whole or in part or in any manner or form, or authorize others to do so, without written consent
of the District until stich time as thé District may have released such data to-the public.

The District will have restricted rights in data, including computer software and all accompanying
documentation, manuals. and instructional materials, listed or-described in a license or agreement made-a
pait of this contract, which the parties have agreed will be furnished with restricted rights, provided
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15.8.1

15.82

1.5.8.3

1.5.9

L5. 10

1311

L3.12

however, notwithstanding any contrary provision in any such license or agreement, such restricted rights
shall iriclude, ‘as & minimuim the right to:

Use the computer software and all accompanying documentation and manuals or instructional
materials with the computer for which or with which it was acquired, including use ‘at any Iistrict
installation to which the computer may be transferred by the District;

Use the comiputer software and all accompanying documentation and manuals or instructional mate-
rials with a backup computer if the computer for which or with whiich it was acquired is inoperative;

Copy computer programs for safekeeping (archives) or backup purposes; and modify the computer
software and all accompanying documentation and manuals or instructional materials, or combine if
with other software, subject to the provision that the modified portions shall remain subject to these
fCSt['lGIlOﬂS

The restricted rights set forth in section..5.6 are of no effect unless

(1) the data is marked by the Contractor w ith the follewing legend:
RESTRICTED RIGHTS LEGEND

Use, duplication, or disclosure 1is subject to restrictions stated in Contract
No. with:(Contractor’s Name): and

(ii) If the data is computer software, the related computer software-documentation includes a
prominent statement of the restrictionsapplicable to the computer software. The Contractor may
not place any legend on the computer software indicating restrictions on the District’s rights in
such software unless the restrictions are set forth in-a license or agreement made a part of the
contract prior to the delivery date of the software. Failure of the Contractor to apply a restricted
rights legend to such computer software shall relieve the District of liability with respect to such
unmarked software.

In addition to the rights granted in Section [.3.6 above, the Contractor hereby gtants to the District a.
honexclusive, paid-up license throeughout the world, of the same scope as restricted rights sét forth in
Section 1.5.6 above, urider any copyright owned by the Contractor, in any work of-authorship prepared
for or acquired by the District under this contract. Unless written approval of the Contracting Officer is

obtained, the Contractor shall not include in technical data or computer software prepared for or

acquired by the District under this contract any works of authorship in which copyright is.not owned by
the Contractor without acquiring for the District any rights necessary te perfect a copyright license of the
scope specified in the first sentence of’ this paragraph.

Whenever any data, inc luding computer software, are to be obtained from a subContractor under this
contract, the Contractor-shall use this clause, I.5, Rights in Data, in the subcontract, without alteration,
and.no-other clause shall be used to-enlarge or diminish the District’s or the Contractor’s.rights in that
subContractor data or computer software which is required for the District.

Forall computer software fumished to the District with the rights specified in Section 1.5.7, the
Contractor shall furnish to the District, a copy of the soutce code with such rights of the scope specified
in Section 1.5.7. For all computer software furnished to the District with the restricted rights specified in
Section 1.5.8, the District; if the Contractor, either directly or through a successor or affiliate shall cease-
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1.5.14

1.5.15
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to provide the maintenance or-warranty services provided the District under this contract or any paid-up.
maintenance agreement, or if Contractor should be declared bankrupt or insolvent by a court of
competent jurisdiction, shall have the right to obtain, fot its own and sole use only, a'single copy of the
then current version of the source code: supplled under this contract, and a singl¢ copy of the
documentation associated therewith, upon payment to the person in control of the soutce code the-
reasonable cost of making-each copy.

The Contractor shall indemnify and save and hold harmiess the District, its officers, agents and
emp]oy“ee‘s acting within the scope of their official duties against any liabitity, 'includi'ng costs and
expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arising out of the:
publication, translation, reproduction, delivery, performance, use or disposition of any data furnished.
under this.contract; or (ii) based upon any data furnished under this contract; or based upon libelous or’
other unlawful matter contained in such data,

Nothing contained in this clause shall imply a license to the District under any patent, or be.construed as:
affecting the scope of any license or other right otherwise granted to the District under any patent.

Paragraphs 1.5.6, 1.5.7, 1.5:8, 1.5:11 and L.5.12 above are not applicable to material furnished to the
‘Contractor by the District and incorporated in the work furnished under contract, provided that such
incorporated material is identified by the Contractor at the time of delivery of such work.

OTHER CONTRACTORS

The Contractor shall not commit or petmit any act that will interfere with the performance of work by
another District Contractor-or by any District employee.

SUBCONTRACTS

The Contractor hereunder offers a standard phone support and software patch development service
utilized by many customers and ‘which is not unique to the District. Contractor may hire temporary
employees to supplement staff without prior approval but shall not assign rights nor subcontract
performance of services that are dedicated to the Disttict (or District specific) without the prior written
consent of the CO. Any wotk or service so subcontracted shall be performed pursuant 1o a subcontract
agreement, which the District will have:the right to review and approve prior to its execution by the
Contractor. Any such subcontract shall specify that the Contractor and the subContractor shall be subject:
to.every provision of this contract.

Notwithstandiiig any such subcentract approved by the District, the Contractor shall remain liable to the
District for all Contractor’s work and services required heietnder.

INSURANCE

GENERAL REQUIREMENTS. The Contractor shall procure and maintain, during the entire period of
performarice underthis contract, the types of insurance specified belaw. The Contractor shall provide or
make available for-download a blanket Certificate of Insurance to the CO. giving evidence of the
required coverage priorto commencing performance under this contract. In no event shall any work be
performed until the tequired Certificates of Insurance are made available for review. All insur'an'ce-shal]
be written with financially responsible companies authorized.to do business in the District of Columbia
ot in‘the jurisdiction where the work is to be performed and have an A.M. Best Company rating of A--
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VIILor higher. The Contractor shall require all of its subContractors to carry the same insurance

requned herein. The Contractor shall use commercially reasonable efforts to provide that the CO shall
be given thirty. (30) days prior written notice in‘the event of policy cancellation.

(1) Commercial Genéral Liability Insurance. The Contractor shall carry $1,000,000 per occurrence
limits; $2,000,000 aggregate; Bodily In_]ury and Property Damage including, but not limited to:
premises-operations; broad form property damage Products and Completed Operatlons Personal
.and Advertising InJurv contractual liability. With respect to.claims and liabilities arising out of”
performance of services related to this Agreement and caused by sole nE:thgence of Contractor. The
general liability policy coverage shall include the Distriet of Columbia as-an additional insured; shall
be primary and 11011-contr1but01y with any other insurance maintained by the Disirict of Columbia,
and shall contain.a waiver of subrogation.

(2) Automobile Liability Insurance. The Contractor shall provide automabile liability insurance to
cover all owned, hired.or Aon-owned motor vehicles used in conjutiction with the performance of
this contract. The policy shall provide d $1.000,000 per occurrence combined single limit for bodily
injury and property damage.

(3) Worker-sf Compensation Insurance. The Contractor shall prov._i'de Workers™ Compensation insurance
in accordance with the statutory mandates of the District of Columbia or the jurisdiction in which the
contract is performed.

(4) Employer’s Liability Insurance. The Contractor shall provide employer’s liability insurance as
follows: $500,000 per.accident for-injury; $500,000 per employee. for disease; and $500,000 for
policy disease limit. '

(5) Techriology Professional Liability Insurance (Errors & Omissious). Technology professional liability
with a limit of $1,000,000 per claim and in the aggregate covering claims arising out of errors or
omissions in connection with services-provided by Contractor as described in the Agreement and
including network security and private data risks involving unauthorized access; failure of security,
transmission.of mallclous code, denial of service attacks, and unauthorized disclosure or
misappropriation of private data. The policy shall have a retroactive date on or before the Agreemerit
effective date or the date of Contractor’s first professional service, whichever is earlier. Contractor
shall use commiercially reasonable efforts to maintain such coverage for.one (1) vear following
expiration or cancellation of the Agréement.

.. DURATION. The Contractor shall carry all required insurance until:all- contract work is accepted by the

Distriet.

. LIABILITY. These are the required minimum insurance requirements established by the District of

Columbia. HOWEVER, THE REQUIRED MINTMUM INSURANCE REQUIREMENTS PROVIDED
ABOVE WILL NOT IN ANY WAY LIMIT OR INCREASE THE CONTRACTOR’S LIABILITY
UNDER THIS CONTRACT.

. CONTRACTOR’S PROPERTY, Contractor and subContractors are solely responsible for any

loss.or damage to their personal property, including but not limited to. tools and equipment, scaffolding
and temporary structures, rented machinery, or ewned and leased equipment.
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E. MEASURE OF PAYMENT. The District shali'not make any separate measure or payment for the cost

L9

T.10

L1l

of insurance and bends. The Contractor shall include all of the costs of insurance and bonds in the.
contract price.

. NOTIFICATION. [Intentionally left blank]

CERTIFICATES OF INSURANCE. The Contractor shall submit or.make-available for download,
certificates of insurance giving evidence of the required coverage as specified in this section prior to
commencing wotk.

DISCLOSURE.OF INFORMATION. Thie Cantractor agrees that the District may disclose the name.
and contact information of its insurers to any third party which presénts a claitn against the District for
any-damages or claims resulting from or atising-out of work performed by the Contractor, its agents,
employees, servants. or subContractors in the performance of this.contract.

EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the District of Columbia Administrative Issuance System, Mayor's Ordet 85-85
dated June 10, 1985, the forms for completion of the Equal Employment Opportunity Information
Report are incorporated by reference. An award cannot be made to any bidder who has not satisfied the
equal employment requirements. -

ORDER OF PRECEDENCE

The contract awarded as a result of this IFB will contain the following clause:

‘ORDER OF PRECEDENCE

A conflict in Janguage shall be resolved by giving precedence to the-document.in the highest order of
priority that conitains fanguage addressing the issue in question. The tollowmg docuimenits.are
incorporated into the contract by reference and made a part of the contract in the following order of
precedence: '

(1)  An applicable Court Order, if any.

(2  Contract docurhient

(3)  Standard Contract Provisions

Gy Master Seftware License and Service Agreement

(5)  Contractattachments other than the Standard Contract Provisions
(6) Invitation for Bid, as amended

(7y  Ariba Standard Technical Support Services Terms and Conditions.

CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information rélating to any employee or customer of the District in
absolute confidence and shall not use the information in connection with any other matters; nor shall it
disclose any such information to-any other person, firm or corporation, in accordance with the District
and federal laws governing the confidentiality of records.
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1.12 'GOVERNING LAW
This centract..and any disputesarising-out of ot related to this.contract, shall be governed by. and
construed in accordance with, the Jaws of the District of Columbia.

L.13 CONTRACTS THAT CROSS FISCAL YEARS

Continuation of this contract beyond the current fiscal year is contingent ipon future fiscal
appropriations.
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SECTION J: ATTACHMENTS

The following list of attachments is incorporated into the solicitation by reference.

Attachment: Document
Number o
51 Government of the District of Columbia Standard Contract Provisions for
- Use with the Supplies and Services Contracts (July 2010)
32 U.S. Department of Labor Wage Determination No,2015-4281
’ Dated 12/26/2017
J3 Way to Work Amendment Act of 2006 - Living Wage Notice.
J.d4 Way to Work Amendment Act of 2006 - Living Wage Fact Sheet
J5 Ariba Standard Technical Support Seivices Terms and Conditions
16 Master Software License and Service Agreement (excluding order form)
) Dated 09/23/2002.




